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.HOVH\� $OOHQ�%3URF� //%� �8QLVD�� LV� D�
OHJDO�SUDFWLWLRQHU�LQ�'XUEDQ�

DQ� HPSOR\HH·V� IDLOXUH� WR� RIIHU� UHDVRQ�
DEOH�DVVLVWDQFH�LQ�WKH�GHWHFWLRQ�RI�WKRVH�
DFWXDOO\�UHVSRQVLEOH�IRU�WKH�PLVFRQGXFW��
7KRXJK�WKH�GLVPLVVDO�LV�GHVLJQHG�WR�WDU�
JHW�WKH�SHUSHWUDWRUV�RI�WKH�RULJLQDO�PLV�
FRQGXFW��WKH�MXVWLILFDWLRQ�LV�ZLGH�HQRXJK�
WR� HQFRPSDVV� WKRVH� LQQRFHQW� RI� LW�� EXW�
ZKR� WKURXJK� WKHLU� VLOHQFH� PDNH� WKHP�
VHOYHV�JXLOW\�RI�D�GHULYDWLYH�YLRODWLRQ�RI�
WUXVW�DQG�FRQILGHQFH�·
7KH� VXEVWDQWLYH� DQG� SURFHGXUDO� IDLU�

QHVV�RI�WKH�GLVPLVVDO�RI�WKH�VWULNLQJ�HP�
SOR\HHV� ZDV� FKDOOHQJHG� E\� WKHLU� WUDGH�
XQLRQ�� 1DWLRQDO� 8QLRQ� RI� 0HWDOZRUNHUV�
RI�6RXWK�$IULFD��1806$���RQ�WKHLU�EHKDOI�
WKURXJK� WKH� &RPPLVVLRQ� IRU� &RQFLOLD�
WLRQ��0HGLDWLRQ�DQG�$UELWUDWLRQ·V��&&0$��
GLVSXWH�UHVROXWLRQ�PHFKDQLVPV��7KH�DU�
ELWUDWRU�� ZKHQ� FRQVLGHULQJ� WKH� LVVXH� RI�
WKH�VXEVWDQWLYH�IDLUQHVV�RI� WKH�GLVPLVV�
DOV�� LGHQWLILHG� WKUHH� FDWHJRULHV� RI� HP�
SOR\HHV��QDPHO\�²�

WKRVH�ZKR�KDG�EHHQ�SRVLWLYHO\�LGHQWL�
ILHG�DV�KDYLQJ�EHHQ�SHUSHWUDWRUV�RI�WKH�
YLROHQFH��
WKRVH� ZKR� ZHUH� LGHQWLILHG� DV� KDYLQJ�
EHHQ�SUHVHQW�DW�WKH�VFHQHV�RI�WKH�YLR�
OHQFH�EXW�ZKR�ZHUH�QRW�LGHQWLILDEOH�DV�
KDYLQJ�FRPPLWWHG�DQ\�YLROHQW�DFW��DQG�
WKRVH�ZKR�ZHUH�QRW�LGHQWLILHG�DV�KDY�
LQJ�HLWKHU�EHHQ�SUHVHQW�DW� WKH�VFHQHV�
RI�WKH�YLROHQFH��QRU�SDUWLFLSDQW�WKHUH�
LQ��
7KH�DUELWUDWRU�IRXQG�WKDW�GLVPLVVDO�RI�

WKH�IRUPHU�WZR�FDWHJRULHV�RI�HPSOR\HHV�
KDG� EHHQ� VXEVWDQWLYHO\� IDLU� EXW� IRXQG�
WKHUH�WR�KDYH�EHHQ�QR�VXEVWDQWLYHO\�IDLU�

UHDVRQ�IRU�WKH�GLVPLVVDO�RI�WKH�ODVW�PHQ�
WLRQHG� FDWHJRU\�� 7KHVH� HPSOR\HHV�ZHUH�
DZDUGHG�UHLQVWDWHPHQW�
2Q�UHYLHZ� WR� WKH�/&�E\� WKH�HPSOR\HU�

WKH� DUELWUDWRU·V� DZDUG� RI� UHLQVWDWHPHQW�
ZDV�VHW�DVLGH��7KH�/DERXU�$SSHDO�&RXUW�
HTXDOO\� GLVPLVVHG� 1806$·V� DSSHDO�
DJDLQVW�WKDW�GHFLVLRQ�
2Q�DSSHDO�WR�WKH�&RQVWLWXWLRQDO�&RXUW�

�&&��E\�1806$�� WKH�FRXUW�ZDV�UHTXLUHG�
WR�GHWHUPLQH� WKH� UHDVRQDEOHQHVV�RI� WKH�
DUELWUDWRU·V� GHFLVLRQ� WKDW� WKH� GLVPLVVDO�
RI� WKH� WKLUG�FDWHJRU\�RI�HPSOR\HHV�KDG�
EHHQ� VXEVWDQWLYHO\� XQIDLU�� ,Q� D� XQDQL�
PRXV�MXGJPHQW�KDQGHG�GRZQ�RQ����-XQH�
WKH�&&�FRQFXUUHG�ZLWK�WKH�DUELWUDWRU�DQG�
VXEVWLWXWHG�WKH�RUGHU�RI�WKH�/&�ZLWK�DQ�
RUGHU�GLVPLVVLQJ�WKH�UHYLHZ�DSSOLFDWLRQ�
,Q�DUULYLQJ�DW�LWV�GHFLVLRQ��WKH�&&�FRQ�

VLGHUHG�ZKHWKHU�WKHUH�ZDV�LQ�IDFW�D�GXW\�
RQ�WKH�SDUW�RI�HPSOR\HHV�WR�GLVFORVH�LQ�
IRUPDWLRQ�SHUWDLQLQJ�WR�WKH�PLVFRQGXFW�
RI� RWKHU� HPSOR\HHV� WR� WKHLU� HPSOR\HU��
7KH� FRXUW� GLVWLQJXLVKHG� EHWZHHQ� ILGX�
FLDU\� GXWLHV�� ZKLFK� HQWDLO� D� XQLODWHUDO�
REOLJDWLRQ�WR�DFW�LQ�WKH�EHQHILFLDULHV·�LQ�
WHUHVW��DQG�WKH�FRQWUDFWXDO�GXW\�RI�JRRG�
IDLWK��ZKLFK� LV� UHFLSURFDO� LQ�QDWXUH� DQG�
UHTXLUHV�QR�PRUH�WKDQ�WKDW�WKH�FRQWUDFW�
LQJ�SDUWLHV�KDYH� UHJDUG� WR� WKH� LQWHUHVWV�
RI� WKH� RWKHU�� 7KH� FRXUW� FRQFOXGHG� WKDW�
RXU�ODZ�GRHV�QRW�LPSO\�ILGXFLDU\�GXWLHV�
LQWR� DOO� HPSOR\PHQW� UHODWLRQVKLSV�� 7KH�
GXW\�JHQHUDOO\�DULVLQJ�LQ�DQ�HPSOR\PHQW�
UHODWLRQVKLS� LV� D� UHFLSURFDO� FRQWUDFWXDO�
GXW\�RI�JRRG�IDLWK��ZKLFK�LWVHOI�GRHV�QRW�
LPSRVH� DQ� REOLJDWLRQ� RQ� DQ\� HPSOR\HH�

WR� GLVFORVH� LQIRUPDWLRQ� RI� PLVFRQGXFW�
RI� WKHLU� IHOORZ� HPSOR\HHV� WR� WKHLU� HP�
SOR\HU�� LQ�WKH�DEVHQFH�RI�DQ\�UHFLSURFDO�
REOLJDWLRQ�RQ�WKH�SDUW�RI�DQ�HPSOR\HU�LW�
VHOI�WR�JLYH�VRPHWKLQJ�WR�WKH�HPSOR\HHV�
LQ� UHWXUQ� �VXFK� DV� JXDUDQWHHV� IRU� WKHLU�
VDIHW\��
7KH� &&� SRLQWHG� RXW� WKDW� WKHUH� DUH�

PDQ\�ZD\V�LQ�ZKLFK�HPSOR\HHV�FDQ�ERWK�
GLUHFWO\� DQG� LQGLUHFWO\� SDUWLFLSDWH� LQ� RU�
DVVRFLDWH�WKHPVHOYHV�ZLWK�ZKDWHYHU�SUL�
PDU\�PLVFRQGXFW�KDV�RFFXUUHG��(YLGHQFH�
RI�VXFK�DVVRFLDWLRQ�RU�SDUWLFLSDWLRQ�PD\�
EH� VXIILFLHQW� WR� HVWDEOLVK� FRPSOLFLW\� LQ�
WKH� SULPDU\� PLVFRQGXFW�� 2Q� WKH� IDFWV�
RI� WKH�PDWWHU� EHIRUH� LW�� WKH�&&�GLG�QRW�
ILQG� WKDW� WKH� HPSOR\HHV� ZKR� KDG� EHHQ�
DZDUGHG� UHLQVWDWHPHQW� FRXOG� DOO� KDYH�
EHHQ�LGHQWLILDEOH�DV�KDYLQJ�EHHQ�SUHVHQW�
DW�WKH�VFHQHV�RI�WKH�YLROHQFH�DQG�DFFRUG�
LQJO\�� WR�GLVPLVV�DOO�RI� WKHP�ZRXOG�QRW�
EH�MXVWLILHG�
7KH� &&� QRZ� KDYLQJ� SXW� DQ� HQG� WR�

WKH� QRWLRQ� RI� ¶GHULYDWLYH� PLVFRQGXFW·��
DQ� HPSOR\HU� ZLVKLQJ� WR� VXVWDLQ� D� GLV�
PLVVDO� EDVHG� RQ� FROOHFWLYH� PLVFRQGXFW�
LV�UHTXLUHG�WR�GHPRQVWUDWH�E\�ZD\�RI�HL�
WKHU�GLUHFW�RU�FRPSHOOLQJ�FLUFXPVWDQWLDO�
HYLGHQFH�WKDW�WKH�HPSOR\HHV�LQ�TXHVWLRQ�
GLUHFWO\�RU� LQGLUHFWO\�DVVRFLDWHG�ZLWK�RU�
SDUWLFLSDWHG� LQ� WKH�PLVFRQGXFW� LQ�TXHV�
WLRQ�

'UV�'LHWULFK��9RLJW�DQG�0LD��3W\��/WG�W�D�3DWKFDUH�Y��
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$FFLGHQWDOO\�RQ�SXUSRVH"�$�FDVH�
VWXG\�RQ�WKH�ILQH�OLQH�EHWZHHQ�

LQWHQWLRQDO�DQG�QHJOLJHQW�
PLVFRQGXFW

:
KHUH�RQH�GUDZV�WKH�OLQH�RQ�
ZKDW�RXJKW� WR�EH�FRQVLG�
HUHG�DV�LQWHQWLRQDO�RU�QHJ�
OLJHQW�PLVFRQGXFW�LV�RIWHQ�
EOXUUHG�� ,Q� WKH� MXGJPHQW�

RI�'UV� 'LHWULFK�� 9RLJW� DQG� 0LD� �3W\�� /WG�
W�D�3DWKFDUH�Y�%HQQHW�DQG�2WKHUV� >����@�
��%//5������/$&���DQ�HPSOR\HH�KDG�EHHQ�
GLVPLVVHG� IRU� IDOVLI\LQJ� RYHUWLPH� FODLP�
IRUPV�� 7KH� /DERXU� $SSHDO� &RXUW� �/$&��
ZDV�IDFHG�ZLWK�PDNLQJ�D�GHWHUPLQDWLRQ�
RQ� ZKHWKHU� WKH� FRPPLVVLRQHU� KDG� FRU�
UHFWO\�IRXQG�WKH�HPSOR\HH�WR�KDYH�DFWHG�

QHJOLJHQWO\� IRU� FHUWDLQ� DFWV� RI� PLVFRQ�
GXFW� DV�RSSRVHG� WR�KDYLQJ�DFWHG� LQWHQ�
WLRQDOO\�DV�DYHUUHG�E\�WKH�HPSOR\HU�
7KH� HPSOR\HH� KDG� EHHQ� FKDUJHG� DQG�

FRQVHTXHQWO\� GLVPLVVHG� IRU� GLVKRQHVW�
FRQGXFW�VSHFLILFDOO\��LW�ZDV�DOOHJHG�WKDW�²

GXULQJ�WKH�SHULRG�IURP�2FWREHU������
WR�-DQXDU\�������RQ����RFFDVLRQV��WKH�
HPSOR\HH�FODLPHG�IXOO�RYHUWLPH�KRXUV�
GHVSLWH�KDYLQJ� WDNHQ� OXQFK�EUHDNV�RU�
EHLQJ�RII�RI� WKH�FRPSDQ\·V�SUHPLVHV��
DQG
GXULQJ�-XO\��1RYHPEHU�DQG�'HFHPEHU�

����� WKH� HPSOR\HH� FODLPHG�RYHUWLPH�
DW� DQ� LQFRUUHFW� KRXUO\� UDWH� RI� ���� LQ�
VWHDG�RI������ZKLFK�UHVXOWHG�LQ�DQ�RYHU�
SD\PHQW�
7KHUHDIWHU�� WKH� HPSOR\HH� UHIHUUHG� D�

VXEVWDQWLYH� IDLUQHVV� FKDOOHQJH� WR� WKH�
&RPPLVVLRQ�IRU�&RQFLOLDWLRQ��0HGLDWLRQ�
DQG� $UELWUDWLRQ� �&&0$��� 7KH� FRPPLV�
VLRQHU·V�LQTXLU\�ZDV�FRQILQHG�WR�ZKHWKHU�
WKH�EUHDFKHV�RI�WKH�UXOH�ZHUH�LQWHQWLRQDO��
7KH�HPSOR\HH�SURIIHUHG�WR�WKH�FRPPLV�
VLRQ� WKDW�KH�ZRUNHG� IRU� ORQJ�DJRQLVLQJ�
KRXUV� DV� RYHUWLPH� ZDV� VFKHGXOHG� RYHU�
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WKH�ZHHNHQG��7KH�HPSOR\HH�IXUWKHU�VWDW�
HG�WKDW�GXH�WR�WKH�OLPLWHG�IRRG�RSWLRQV�
DYDLODEOH�DW�WKH�HPSOR\HU·V�SUHPLVHV��KH�
KDG� WR� UHVRUW� WR� SXUFKDVLQJ� IRRG� HOVH�
ZKHUH�DQG�UHWXUQ�WR�WKH�ZRUNSODFH�WR�HDW�
ZKLOH� ZRUNLQJ�� +H� DGPLWWHG� WKDW� WKHUH�
ZDV�D�ODFN�RI�SURSHU�UHFRUG�NHHSLQJ�RQ�
KLV� SDUW� IRU� WKH� WLPH� KH� VSHQW� RXWVLGH�
WKH�ZRUNSODFH��GXULQJ�KLV�PHDO�LQWHUYDOV��
ZKLFK�KH�GLG�QRW�GHGXFW�IURP�KLV�RYHU�
WLPH�FODLPV�IRU�ZKLFK�KH�DSRORJLVHG��7KH�
HPSOR\HH�DOVR�DGPLWWHG�WKDW�KH�FODLPHG�
RYHUWLPH� DW� WKH� LQFRUUHFW� UDWH� GXULQJ�
WKH�PRQWKV� RI� -XO\�� 1RYHPEHU� DQG�'H�
FHPEHU������DV�D�UHVXOW�RI�KXPDQ�HUURU��
7KH�HPSOR\HH�DSRORJLVHG�RQFH�DJDLQ�DQG�
SDLG� WKH�RYHUSDLG� DPRXQWV�EDFN� WR� WKH�
HPSOR\HU�SULRU�WR�WKH�GLVFLSOLQDU\�KHDU�
LQJ��
(YHQ�WKRXJK�WKH�FRPPLVVLRQHU�IRXQG�

WKH� HPSOR\HH� WR� KDYH� FRPPLWWHG� WKH�
DFWV� RI� PLVFRQGXFW� DUWLFXODWHG� DERYH��
WKH�FRPPLVVLRQHU�IRXQG�WKH�HPSOR\HU�WR�
KDYH�IDLOHG�WR�GLVFKDUJH�LWV�RQXV�WR�SURYH�
WKDW� WKH� HPSOR\HH� DFWHG� LQWHQWLRQDOO\��
7KH�FRPPLVVLRQHU�ZDV�RI�WKH�YLHZ�WKDW�LI�
WKH�HPSOR\HH·V�DFWLRQV�ZHUH�LQWHQWLRQDO��
WKH�HPSOR\HH�ZRXOG�QRW�KDYH�VXEPLWWHG�
WKH�LQFRUUHFW�FODLP�IRUPV�LQWHUPLWWHQWO\��
EXW� ZRXOG� KDYH� UHSHDWHG� WKLV� VHTXHQ�
WLDOO\��,QVRIDU�DV�WKH�DOOHJDWLRQ�IRU�RYHU�
WLPH�ZLWK�UHJDUG�WR�WKH� OXQFK�EUHDNV� LV�
FRQFHUQHG��WKH�FRPPLVVLRQHU�QRWHG�WKDW�
WKH�HPSOR\HH�VWUXJJOHG�WR�MXVWLI\�KLV�DF�
WLRQV��7KH�FRPPLVVLRQHU�ZDV�RI�WKH�YLHZ�
WKDW�D�IUDXGVWHU�ZRXOG�KDYH�OHIW�OHVV�RI�D�
WUDLO� RI� HYLGHQWLDO�PDWHULDO� DQG� FKDONHG�
XS� WKH� HPSOR\HH·V� DFWLRQV� WR� ¶PHUHO\�
VODSGDVK� RU� WR� SXW� LW� LQ� DQRWKHU� ZD\��
QHJOLJHQW�·�7KH�FRPPLVVLRQHU�FRXOG�QRW�
IDWKRP� WKDW� IUDXGXOHQW� DFWLYLW\� FRXOG�
KDYH�EHHQ�VR�EDGO\�RUFKHVWUDWHG�
2Q�UHYLHZ��WKH�/DERXU�&RXUW��/&��KHOG�

WKDW�WKH�HPSOR\HU�GLG�QRW�SURYH�WKH�LQ�
WHQWLRQ� WR� IDOVLI\� WKH� RYHUWLPH� FODLP�
IRUPV�� ,W� IXUWKHU�KHOG� WKDW� WKH�FRPPLV�
VLRQHU·V� ILQGLQJ�� WKDW� WKH�HPSOR\HH�ZDV�

FDUHOHVV��QHJOLJHQW��DQG�KDG�QR�LQWHQWLRQ�
WR�GHIUDXG�WKH�HPSOR\HU��ZDV�ZLWKLQ�WKH�
EDQG� RI� UHDVRQDEOHQHVV�� 7KLV� ILQGLQJ�
ZDV� DOVR� LQIRUPHG� E\� WKH� IDFW� WKDW� WKH�
HPSOR\HH·V� OLQH�PDQDJHU� KDG� FKHFNHG�
WKH�RYHUWLPH�FODLP�IRUPV�EHIRUH�DSSHQG�
LQJ�KHU�VLJQDWXUH�WKHUHWR�
'LVVDWLVILHG�ZLWK�WKH�/&·V�ILQGLQJ��WKH�

HPSOR\HU� WRRN� WKH� PDWWHU� WR� WKH� /$&��
7KH�FRXUW�KDG�WR�GHWHUPLQH�ZKHWKHU�WKH�
HPSOR\HH� DFWHG� LQWHQWLRQDOO\� RU� QHJOL�
JHQWO\��VSHFLILFDOO\�ZKHWKHU�WKH�FRPPLV�
VLRQHU·V� FRQFOXVLRQ�� WKDW� WKH� HPSOR\HH�
ZDV�JXLOW\�RI�QHJOLJHQFH�DQG�QRW�GLVKRQ�
HVW\�� ZDV� UHDVRQDEOH�� ,W� ZDV� FRQWHQGHG�
IRU�WKH�HPSOR\HU�WKDW�WKH�HPSOR\HH·V�XQ�
PHWKRGLFDO�SRRU�GHIHQFHV�WR�WKH�DOOHJD�
WLRQV�RI�PLVFRQGXFW�VKRXOG�KDYH�OHG�WKH�
FRPPLVVLRQHU� WR� D� FRQFOXVLRQ� WKDW� WKH�
HPSOR\HU� GLVFKDUJHG� LWV� RQXV� WR� SURYH�
WKDW�WKH�HPSOR\HH�ZDV�JXLOW\�RI�GLVKRQ�
HVW�FRQGXFW�
7KH�FRXUW�KHOG�WKDW�WR�D�FHUWDLQ�H[WHQW��

WKH� FRPPLVVLRQHU� PLVGLUHFWHG� KLPVHOI�
LQ� KROGLQJ� WKDW� WKH� HPSOR\HU� ZDV� FRQ�
ILQHG� WR�SURYLQJ�ZKHWKHU� WKH�EUHDFK�RI�
WKH�UXOH�ZDV� LQWHQWLRQDO�ZLWKRXW� LQTXLU�
LQJ� RU� HVWDEOLVKLQJ� ZKHWKHU� WKHUH� ZDV�
D� UXOH�� ZKLFK� SUHFOXGHG� WKH� HPSOR\HH�
IURP�FODLPLQJ�IRU�KLV�OXQFK�EUHDNV��7KH�
FRXUW�� UHO\LQJ� RQ� WKH� SUHFHGHQW� VHW� LQ�
0NKDWVZD�Y�0LQLVWHU�RI�'HIHQFH����������
6$�������6&$���KHOG�WKDW�ZKHWKHU�RU�QRW�
FRQGXFW�FRQVWLWXWHV�QHJOLJHQFH�XOWLPDWH�
O\�GHSHQGV�RQ�D�UHDOLVWLF�DQG�VHQVLEOH�MX�
GLFLDO�DSSURDFK�WR�DOO� WKH�UHOHYDQW� IDFWV�
DQG�FLUFXPVWDQFHV�WKDW�EHDU�RQ�WKH�PDW�
WHU�DW�KDQG��,Q�OLJKW�RI�WKH�IDFW�WKDW�WKH�
FODLP�IRUPV�LQ�LVVXH�ZHUH�VWUXFWXUHG�LQ�D�
ZD\�WKDW�WKH�RYHUWLPH�UDWHV��WKDW�LV��ERWK�
WKH�����DQG�����WLPHV�UDWHV�ZHUH�SODFHG�
LQ� DGMDFHQW� FROXPQV�� WKH� FRPPLVVLRQHU�
UHDGLO\� DFFHSWHG� WKDW� WKH� HPSOR\HH� LQ�
VHUWHG�KLV�RYHUWLPH�LQ�WKH�ZURQJ�FROXPQ�
EHFDXVH� WKH� FODLP� IRUPV�ZHUH� QRW� VXE�
PLWWHG�FRQVHFXWLYHO\��7KH�FRXUW�FRQFOXG�
HG�WKDW�WKH�HPSOR\HH�GLG�QRW�H[HUFLVH�WKH�

GHJUHH�RI�FDUH��ZKLFK�FDQ�UHDVRQDEO\�EH�
H[SHFWHG�RI�DQ�HPSOR\HH�LQ�KLV�SRVLWLRQ��
DQG� DV� VXFK�� WKH� FRPPLVVLRQHU·V� ILQG�
LQJV�FRXOG�QRW�EH�IDXOWHG�

&RQFOXVLRQ�
7KLV� GHFLVLRQ� VHHPV� WR� FUHDWH� XQFHU�
WDLQW\�ZKHQ� LW� FRPHV� WR�PDWWHUV�ZKHUH�
WKHUH�LV�D�GLVSXWH�RQ�WKH�DXWKHQWLFLW\�RI�
WKH�IDXOW�HOHPHQW�RI�WKH�DOOHJHG�PLVFRQ�
GXFW��2Q�WKH�RQH�KDQG��DQ�HPSOR\HH�FDQ�
SRVVLEO\�SXOO�WKH�ZRRO�RYHU�WKH�FRPPLV�
VLRQHU·V� H\HV� E\� FRQYHQLHQWO\� DVFULELQJ�
VHHPLQJO\� LQFRQVSLFXRXV� DFWV� RI� PLV�
FRQGXFW�DV�KDYLQJ�EHHQ�FRPPLWWHG�QHJ�
OLJHQWO\��:KDW�WKLV�FDVH�LOOXVWUDWHV�LV�WKDW�
WKH�HPSOR\HH�ZRXOG�QRW�QHFHVVDULO\�KDYH�
WR�SURYLGH�D�FUHGLEOH�H[SODQDWLRQ�WR�VXV�
WDLQ�WKLV�GHIHQFH�DSDUW�IURP�UHPRUVHIXO�
O\�FUHGLWLQJ�WKH�DFW�DV�SXUH�KXPDQ�HUURU��
2Q�WKH�RWKHU�KDQG��LI�DQ�HPSOR\HU�FDQ�HV�
WDEOLVK�D�FRQQHFWLRQ�EHWZHHQ�WKH�PDQQHU�
LQ�ZKLFK�WKH�DFWV�RI�PLVFRQGXFW�ZHUH�RU�
FKHVWUDWHG��KRZHYHU��LQDGYHUWHQWO\�FRP�
PLWWHG��DQG�WKH�SHUFHLYHG�EHQHILW�VWHP�
PLQJ� WKHUHIURP��DQ�HPSOR\HH�PD\�YHU\�
ZHOO�IDFH�D�FKDUJH�RI�GLVKRQHVW\�RU�IUDXG�
LI�WKH\�SURIIHU�DQ�H[SODQDWLRQ�LQGLFDWLYH�
RI�D�PLVWDNHQ�EHOLHI�RI� WKDW� HPSOR\HH·V�
HQWLWOHPHQW�WR�DFW�LQ�ZKDWHYHU�PDQQHU�LQ�
TXHVWLRQ��6XFK�DFWLRQV�ZRXOG�KDYH�EHHQ�
FRPPLWWHG�GHOLEHUDWHO\��,W�VKRXOG�IROORZ�
WKDW� LQTXLULQJ� LQWR� WKH� UHDVRQDEOHQHVV�
RI�WKH�PLVFRQGXFW�LQ�TXHVWLRQ�GRHV�QRW�
QHFHVVDULO\� SURYLGH� D� UHOLDEOH� SRLQW� RI�
GHSDUWXUH�ZKHQ�WKHUH�LV�DQ�DOOHJDWLRQ�RI�
WKLV�QDWXUH�

1NRVLODWKL�0R\R�//%��:LWV��LV�D�OHJDO�
SUDFWLWLRQHU� DQG� 5HJLRQDO� /HJDO� 2I�
ILFHU� DW� WKH� 1DWLRQDO� 8QLRQ� RI� 0HW�
DOZRUNHUV�RI�6RXWK�$IULFD� LQ�-RKDQ�
QHVEXUJ��

7KH�OHDGLQJ�DXWKRULW\�LQ
&RQWUDFW�/DZ�VLQFH������
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